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Introduction

In accordance with the No Child Left Behind law
, regulations
, and the State Accountability statute³, New Hampshire schools may appeal the AYP determination under certain circumstances.  

This document contains the procedural guidance and forms needed to pursue an appeal of a school’s AYP determination.   

Appeals must follow all instructions in this document, including completion of the attached “Adequate Yearly Progress (AYP) Appeal and Intent to Appeal” forms and the submission of appropriate documentation, and adherence to all deadlines noted in the appeals process timetable.

Please direct questions regarding the appeals process to:

Gary Guzouskas
Administrator, School Improvement
NH Department of Education

101 Pleasant Street

Concord, NH 03301

Tel.  271-5873

gguzouskas@ed.state.nh.us
Timetable and Deadlines for 2007 Appeals Process

The appeals submission and review process is extremely time sensitive and must be completed, by statute, within 30 calendar days.  Please refer to the specific deadlines listed below.  Local school officials are encouraged to deliver the completed appeals packet in person or mail it via certified mail, return-receipt requested.  Please take into account the number of days needed for items to travel from your location to Concord if submitting appeals by mail.  As stated below, appeals must be received by the NHDOE by close of business Friday, September 21, 2007; this is different from a postmark date. Appeals received by the NHDOE after the deadline will not be considered.  
Tuesday


NH Department of Education issues AYP 


8-28-07



determinations for all schools to local school district officials.





School personnel and parents begin reviewing data resulting in 




the preliminary determination.

Wednesday


First day for school principals to submit an appeal to local district 8-29-07



officials.  (Day 1 of the 30-day appeals process begins)
Wednesday
Last day for principals, after approval by district officials, to
9-12-07
submit the Intent to Appeal form to the NH Department of Education.
Wednesday
Last day for principals to submit to local district officials the 
9-12-07
completed documentation materials to appeal the school’s

(15th calendar day)
AYP determination.
Local district officials begin to review appeals materials.  Appeals approved by local district officials will be forwarded to NHDOE; denied appeals are returned to the school, together with an explanation as to why the appeal is denied.
Friday



Deadline for Commissioner of Education to receive appeals 
9-21-07



approved by school district officials.
(close of business 4:30 p.m.)
(25th calendar day)
Wednesday


Deadline for Commissioner’s decision regarding submitted 

9-26-07
appeals to be communicated to 
local district officials.  Adequate Yearly Progress (AYP) determination and school in need of improvement designation becomes official for appeals that are denied.

Friday



Deadline for Commissioner of Education to receive appeals to
10-26-07


the NH State Board of Education.
(close of business 4:30 p.m.)

Review of Data
The NHDOE provides school district officials with the preliminary Adequate Yearly Progress status information and the preliminary School In Need of Improvement designations.
Upon receiving the school’s AYP report provided by the NHDOE, school personnel and parents have an opportunity to review the report information together with student and school level state assessment results.  If, after review, school officials believe the AYP determination is in error, the principal may file an appeal with local district officials.

School-to-District Appeals
NOTE:  Appeals must follow all instructions in this guidance document, including completion of the attached “Adequate Yearly Progress  (AYP) Appeal” and “Intent to Appeal” forms, and meet all deadlines noted in the Timetable.

· From the first business day after the NHDOE releases the information to the local school district, school officials have fifteen (15) calendar days to submit evidence to district officials that the preliminary school’s AYP determination is in error.  The appeal must include statistical or substantive evidence which demonstrates that the determination is in error.
· No later than 4:30 PM on Wednesday, September 12, 2007, the NH Department of Education shall have received from the school principal, a completed Intent to Appeal form which has been signed by district superintendent.

· Upon receipt of the school’s appeal, district officials have ten (10) calendar days to review all submitted evidence for completeness and accuracy and to approve or deny the school’s appeal. 

· If the district officials find insufficient evidence or documentation to approve the appeal, then the district officials shall return the appeal to the school with an accompanying explanation of why the appeal was denied.

· If the district officials find sufficient evidence to approve the appeal, then the district officials shall complete the bottom part of the “Adequate Yearly Progress (AYP) Appeal” form and submit ONE package that includes ALL appeal materials to the NH Department of Education for review. 
Description of “Evidence”

The school’s appeal must be based on statistical or additional substantive evidence demonstrating that the school’s AYP determination is in error.  A change in a school’s determination in this phase of the appeals process is only permitted for statistical or other substantive reasons as described below:

Statistical reasons:  

Technical errors or data inaccuracies upon which the determination was based, but when corrected indicate that the school will have made AYP.
· Appeals based on statistical arguments must include evidence of technical errors or data inaccuracies that were the basis for the preliminary designation, but when corrected indicate that the school would have made AYP.

· It is critical that explanations and calculations are provided.  For example, it is not sufficient to say “Our students with disabilities were miscoded and do not match the NH Department of Education’s numbers”.  The school must identify which students they contend were not accurately coded and why the numbers were different.  The school must then use the revised total number of students in the subgroup to create and submit a recalculation of AYP as a component of their appeal.
Examples – Errors in collection, recording or scoring of test results, test participation information, student demographic information, or attendance or graduation rates.  

Substantive reasons:  


Situation(s) or circumstances having a detrimental impact on the assessment 
and/or other performance indicator, resulting in the school not making AYP. 

· Appeals based on substantive reasons must include evidence that a particular situation caused a significant decrease in student academic achievement on state assessments and/or caused a significant decrease in student attendance during the administration of the assessment.  

· The school must provide other assessment documentation which indicates its basis for determining that the state assessment scores did not represent an accurate measure of the school’s performance.

· The school must describe action that has been taken so similar events will not occur in the future, or if the event was beyond the school’s control, describe what the measures the school will take to reduce the likelihood of such an event having a similar impact on the assessment and/or other performance indicator in the future.
Examples – Major natural disaster, community crisis, or unusual testing circumstances that resulted in the invalidation of test materials.
Schools must not provide specific identifying student information (names, student record information, social security number) that violates FERPA guidelines.  When referring to students in appeals, refer to them using their unique pupil identifier (SASID). 

Schools need to be certain that if they did not make AYP in multiple categories that the appeal addresses all deficiencies.  While appeals addressing only one deficient area may be compelling, the overall school Adequate Yearly Progress determination could not change because additional deficiencies related to the determination were not addressed in the appeal. 
Required Documentation for a SCHOOL AYP Appeal
The following section provides guidance for completion of the documentation required to be submitted for an appeal of participation, performance or the other indicator. 
Blank copies of any forms a school needs to use in creating an appeal are available in this packet and on the Department’s website at www.ed.state.nh.us by clicking the AYP RESULTS (2007 AYP Results) link.
PARTICIPATION RATE

Participation rate is not calculated for groups of fewer than 40 students.

The appeal for a school with grades 3-8 must contain:

1. copies of your Testing Year (Grade X Students in 2006-2007) Item Analysis Report (s) for the grades that were in your school during testing in which you:

· Cross out students who:

· Were certified by Tim Kurtz as medical emergencies

· Enrolled after the first day of testing

· Withdrew after the first day of testing (applicable to students without a score). 

· Highlight students who are included in the group for which you are appealing
· Cover the names of the students after you have finalized your work so that the photocopy of the Item Analysis Report (s) you send the Department does/do not show names.

2. a Participation Rate Worksheet (Grades 3-8) on which you have calculated a new participation rate based on the information above.  For the calculations:


A¹ = Number of students with scores


A² = Number of students with A (Alternate Assessment score)


B = Total number of students left after completing number 1 above
Participation Rate = (A¹ + A² )

                                       B

This Rate is rounded to the nearest whole percent (%). 

The participation rate must be 95 % or higher.

PERFORMANCE 

Performance is not calculated for groups of fewer that 11 students

The appeal for a school containing grades 3-8 must contain:

1. NECAP Teaching Year (Grade X Students in 2005-2006) Item Analysis Report (s) for the students that were in your school during 2005-06 in which you do the following:
· Cross out all students:

· without scores (A for Alternate Assessment is a score)

· not enrolled for a full academic year (FAY)
· For grades 3-8 FAY is defined as continuously enrolled in the school from October 1, 2005 through the end of the school year.
· who were 1st year ELL students
· Highlight students who are included in the group for which you are appealing.  (The highlighted students will be referred to as continuously enrolled (CE).
· For the highlighted students record the student’s sub-performance level for achievement levels1 and 2

· Split NECAP achievement levels 1 and 2 into sub-levels (0, 1a, 1b, 2a, 2b) using the NECAP table found on the Department’s website and record achievement sublevels.
· Look up NH-Alt scores and use NH-Alt Table found on the Department’s website and record achievement sub-levels



· Cover the names of the students after you have finalized your work so that the photocopy you send the Department does not show names.

2. a recalculated School Index Report
· using a blank Index Report, tally the number of students in each category 

·  combine all grades together

· calculate the Index

3. a recalculated School Data Report
· Record the results from the above Index calculations on a blank Data Report form.
4. a completed Performance Worksheet (Grades 3-8 schools)
· Use data from steps above to check your Index score against the Index Target to determine if score meets the AMO requirement

· If the score does not meet the AMO requirement, check the score for that number of students in the Confidence Interval Lookup Table for NECAP to see if it meets the requirement

· If the score does not meet the Confidence Interval requirement, calculate the Safe Harbor. 
· If, after correcting all errors on the AYP report, the school misses AYP in a content area solely due to the performance of the special education sub-group then the school may be eligible to examine the 2% rule.  Contact Tim Kurtz (271-3846) directly if this is the case.
OTHER INDICATOR

Graduation Rate (High School)

To appeal a graduation rate you must submit a copy of the school’s 2004-2005 dropout reporting form and documentation supporting any changes.
Attendance (Grades 3-8)

The appeal must contain an Attendance Rate Worksheet (Grades 3-8 schools) that:

1. provides the following information from the grades 1-8 that were in your school for the school year 2005-06:
· number of students 

· total number of ½ days of attendance

· total number of ½ days of enrollment (attendance + absences) 
2. calculates the attendance rate (AR) (rounded to the nearest 0.1%).

Attendance Rate % = Sum of ½ days of attendance
                             Sum of ½ days of enrollment 
3. compares the calculation to 90% requirement.

· if AR > 90% then the school has met the criteria.  

· if AR2005-2006 > AR2004-2005 then the school has met the criteria.

Department of Education Review of Appeals
· The NHDOE will review all appeals received by the deadline for completeness and accuracy. 
· The NHDOE reviewers may request additional information/evidence to assist in appeal reviews.  Only requested information submitted prior to the 4:30 PM on September 25, 2007 be utilized in the appeal review process.

· If the Commissioner, upon review of the evidence provided in the appeal, determines that the determination was in error due to allowable statistical or additional substantive reasons, then the Commissioner shall grant the appeal and the school shall make AYP in the performance indicator(s) for which an appeal was filed.

· If the Commissioner determines that the appeal provides insufficient evidence, in the form of allowable statistical or additional substantive reasons, then the Commissioner shall deny the appeal and the AYP determination shall become official.

School-to-State Board of Education Appeals
· New Hampshire statute allows a second appeal process to the State Board of Education.  Appeals, based on additional or amended information and data, must be filed within 30 days (4:30 PM on October 26, 2007) of the Commissioner’s decision to deny an appeal.
· If a school appeals the decision of the Commissioner then the original appeal materials along with the reasons for the initial denial of the appeal will be forwarded to the State Board of Education along with any new documentation.
· The school will be scheduled for a hearing in front of the State Board to present their appeal.  The burden of proof that the decision of the Commissioner was in error rests with the school officials.  Presentations to the State Board must be limited to the statistical or substantive reasons permitted by No Child Left Behind Act (20 USC 6316 §1116(b)(2)(B) 2001)).
School 
Adequate Yearly Progress (AYP)
2007
 Intent to Appeal
And 

Appeal Application
FORMs

2007 Adequate Yearly Progress (AYP) Appeal Form

	School Information   (to be completed by School Principal)

	Name:
	

	Contact:
	

	E-mail:
	

	Phone:
	                                                                         Fax:


1. Identify reason(s) for preliminary Adequate Yearly Progress determination and the basis for this appeal.  In the charts below, please place a mark (X), in the box(es) to indicate which subject(s), subgroup(s) and/or other indicator resulted in the district not making AYP.  In the shaded box(es), please indicate the specific basis for appeal for each subject(s), subgroup(s) and/or other indicator.
Please identify the basis for appeal as follows:

DE=Data Error
(statistical)

SC=Special Circumstances (substantive)
BO = Both Reasons

	Attendance
90%
	Did not make AYP
	Appeal Basis
	Graduation
75%
	Did not make AYP
	Appeal Basis

	
	
	
	
	
	


	
	MATHEMATICS 
	READING

	
	Did not make AYP
	Appeal Basis
	Did not make AYP
	Appeal Basis

	
	95%
Participation
	Meets Index Target (76) or

% Basic or Above
	95%
Participation
	Meets Index Target (76) or

% Basic or Above
	95%
Participation
	Meets Index Target (82) or

% Basic or Above
	95%
Participation
	Meets Index Target (82) or

% Basic or Above

	Whole school

	
	
	
	
	
	
	
	

	White (non-Hispanic)

	
	
	
	
	
	
	
	

	Black

	
	
	
	
	
	
	
	

	Hispanic

	
	
	
	
	
	
	
	

	Asian/Pacific Islander
	
	
	
	
	
	
	
	

	American  Indian/Alaskan Native
	
	
	
	
	
	
	
	

	Socioeconomically Disadvantaged
	
	
	
	
	
	
	
	

	Educational Disability
	
	
	
	
	
	
	
	

	Non or Limited English Proficient
	
	
	
	
	
	
	
	


2. Justification/Explanation
For each subject(s), subgroup(s) and/or other indicator being appealed, provide supporting documentation as explained in the “Required Documentation for School AYP Appeal” for each statistical error or substantive reason that constitutes the basis of the appeal.  Attach copies of the appropriate AYP data.  Show all calculations and be sure your calculations indicate the manner in which the threshold/target will be met. 
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Principal’s Signature: ______________________________________
 Date________


                                                            (Original-in blue ink)
	School District Information   (to be completed by Superintendent)

	Name:
	

	Contact:
	

	E-mail:
	

	Phone:
	                                                                                Fax:


Date superintendent received appeal from school:  ____________  

Status of school’s appeal:
   ________ Approved 
________ Denied* 

* Note:  do not submit denied appeals to NHDOE
Date approved appeal sent to NHDOE: ____________ 


	SUPERINTENDENT CERTIFICATION


I certify, to the best of my knowledge and ability, that all submitted documents are accurate and understand penalties will be assessed for intentionally falsifying data or information.

Superintendent’s Signature: ________________________________

Date________






(Original-in blue ink)
Hand-deliver or mail this form and all supporting evidence to: 

Carol Angowski
Program Specialist II 

NH Department of Education

101 Pleasant Street
Concord NH   03301-3860
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    Lyonel B. Tracy






   Mary S. Heath

Commissioner of Education







                Deputy Commissioner
    Tel. 603-271-3144







                                     Tel. 603-271-7301
STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, N.H. 03301

FAX 603-271-1953

Citizens Services Line 1-800-339-9900

INTENT TO APPEAL
Must be received by the NH Department of Education no later than 4:30 PM on September 12, 2007
This letter confirms that the________________________________ School intends to appeal their 2007 Adequate Yearly Progress (AYP) determination.

	SAU #
	

	District
	

	School Address
	

	City, State
	

	Contact Person
	

	Phone/Fax
	

	Email address
	


Principal’s Signature:_________________________________________Date_________

Superintendent’s Signature: _______________________________________Date________

Send completed form to:


Carol Angowski


Program Specialist II


NH Department of Education


101 Pleasant Street


Concord, NH 03301


or 


Fax to 


603-271-7381











� 20 USC 6316 §1116(b)(2) (2001).


� 34 C.F.R. §200.31


³ NH RSA 193-H:3, II (2003).





