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Bureau of Special Education FY’09 Memo #50

Date: June 11, 2009

To: Superintendents of Schools
Special Education Director

From: Office of the Commissioner of Education

Division of Instruction
Bureau of Special Education

Re:  Amendment to New Hampshire Rules for the Education of Children with Disabilities

The State Board of Education adopted an amendment to Ed 1120.05 on June 10, 2009 which will be
effective by June 30, 2009. Ed 1120.05 new language reads as follows:

Ed 1120.05 Parental Refusal of Consent; Initiation of Due Process Hearing by LEA.

(a) A parent who refuses informed consent to all or part of any change proposed by the LEA shall
indicate the refusal in writing within 14 days after the sending of written prior notice as provided in Ed
1120.03, or within the time frame allowed by a mutually agreed-upon extension as provided in Ed
1120.04(d).

(b) Alternative dispute resolution as provided in Ed 1122 may be requested by either party at any
time.

(c) If a parent refuses consent to a proposal included in Ed 1120.04(a)(1) or (a)(6), the LEA shall
have the authority to pursue the initial evaluation or re-evaluation by the initiation of a due process
hearing under Ed 1123.

(d) If a parent refuses consent for the initial provision of special education services, the LEA shall
not pursue the initial provision of special education services by initiating a due process hearing under Ed
1123.

(e) If a parent refuses consent to any proposal included in Ed 1120.04(a)(3), (4), or (5) the LEA,
in order to assure FAPE to a child, shall initiate a due process hearing as specified in Ed 1123.

For more information, please contact Santina Thibedeau, sthibedeau@ed.state.nh.us or 271-6693.
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