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Private Provider School/Program

Special Education Plan

INTRODUCTION

IDEA 2004 requires the Private Provider has in effect policies, procedures, and programs that are consistent with the State’s policies and procedures and are established in accordance with IDEA 2004 and other relevant federal statutes.

The Private Provider has developed this Special Education Plan and it serves as a tool for the School’s implementation of IDEA 2004 requirements in providing programs for children with disabilities.  In addition, it provides the required assurances necessary for application for federal special education funds.


GOVERNANCE

Ed 1114.03

The School/Program, acting as a Private Provider, ensures that all children with disabilities are provided all the services detailed in their IEPs unless the provision of those services has been agreed upon by contract with the sending LEA.

The School/Program ensures that there is a clearly identifiable governing body which is responsible for ensuring the program’s compliance with the program charter, constitution, or other organization document or agreement with the terms of all leases, contracts, or legal agreements to which the program is a party. 

The governing body of the School/Program:

· ensures that the program is in compliance with all federal, state, and local laws concerning the education of children with disabilities including IDEA Regulations and NH Rules;

· appoints a person to act as the chief administrator with authority to manage the affairs of the program;

· ensures there are sufficient funds to operate the program and that the school finances are handled according to generally accepted accounting principles, and;

· reviews and approves the annual budget and budget audit of the program.

The School/Program keeps on permanent file documents clearly identifying the program’s ownership and the legal basis for the program’s operation.

The School/Program keeps written minutes of all meetings of the governing body.

The School/Program files with the department documents which fully identify its ownership, such as its charter, partnership agreement, constitution, articles of association, and/or by-laws.

ADMINISTRATION

Ed 1114.04

The School/Program, acting as a Private Provider, will demonstrate fiscal accountability through regular recording of finances and annual external audits consistent with the requirements detailed in Ed 1129, which applies to both non-profit and profit programs. The annual external audits are available to the department upon request.

CONFIDENTIALITY

The School/Program, in accordance with Ed 1119, ensures that it has written policies and procedures for the protection of confidential information, including:

· the release of information to other persons and/or agencies, and;

· written procedures and schedules for destruction of outdated files and records.

The School/Program ensures the confidentiality of records in compliance with 34 CFR 300.623

PROGRAM PURPOSE

The School/Program has a written statement specifying its philosophy, purposes, and program orientation and describing both short and long term aims. This statement identifies the types of services provided and the characteristics of the children served by the program. This statement of purpose is available to the public on request.

ADMISSIONS

The School/Program maintains on permanent file a written description of the admission process that includes a description of all admissions criteria and identification of the disabilities of the children served by the program.

PROFESSIONAL DEVELOPMENT PLAN

The School/Program maintains on permanent file a written plan for professional development of all staff involved in providing direct services to the students, in accordance with Ed 500 Certification Standards for educational personnel in New Hampshire.
PROGRAM REQUIREMENTS

Ed 1114.05

ADMISSIONS POLICY

The School/Program ensures that it has on file a written description of admissions policies and criteria which it provides to all placing agencies and makes available to the parent(s) of any child referred for placement. The written admissions policies and criteria include:

· Policies and procedures related to intake;

· The age and sex of children in care;

· The needs, problems, situations, or patterns best addressed by the program;

· Criteria for discharge, and;

· Any pre-placement requirements for the child, the parent, and/or the placing agency.

SENDING LEA RESPONSIBILITIES

The School/Program, acting as a Private Provider, requires the sending LEA to send a copy of the child’s IEP that meets all the requirements of Ed 1109 prior to enrollment.

PRIVATE PROVIDER RESPONSIBILITIES REGARDING ADMISSIONS

The School/Program ensures:

·  cooperation with the sending LEA by making staff available to participate in IEP meetings at mutually agreeable times and places;

· that it will not unilaterally modify the child’s IEP;

· that it will not accept any students with disabilities for which the program is not approved, and;

· that all children with disabilities will have access to equal educational opportunities within their programs and access to and ability to progress in the general curriculum as required under 34 CFR 300.320.

PRIVATE PROVIDERS RESPONSIBILITIES REGARDING STAFF

The School/Program ensures:

· That there is an established system of routine communication among all staff members who provide direct services to a child, including both instructional and residential services.

· That all staff members involved in providing direct services to a child with a disability participates in the process of planning for that child and knows the contents of that child’s IEP and all other reports and evaluations, as appropriate to their role and responsibilities.

· That all administrative, instructional, and related service staff holds appropriate certification or licensure for the position in which they function as required by the state of New Hampshire, and other licensing entities. The determination of credentials required shall be made by the Department.
PRIVATE PROVIDERS RESPONSIBILITIES REGARDING STUDENTS

The School/Program ensures:

· That all available resources, both on campus and in the community, which provide opportunities for experiences in the least restrictive environment, will be identified and utilized.

· That all students enrolled will participate in the statewide education improvement and assessment program as provided in RSA 193-C and as required by 34 CFR 300.157 and 300.320.

RESPONSIBILITIES IN THE IMPLEMENTATION OF IEPs

Ed 1114.06

The School/Program will contact the sending school district in all matters concerning possible changes and/or modifications in the identification, evaluation, development and/or revision of an IEP, or changes in the placement or a child with a disability, for the purpose of initiating the process for changing any of the above in compliance with Ed 1109.05.

For all IEPs School/Program agrees to implement the following:
· All facilities, equipment, and materials necessary for the implementation of any IEP or portion of IEP which School/Program has agreed to implement will be provided.

· All components of each child’s IEP will be implemented in the amount and for the duration of time that is specified.

· All transportation required for the implementation of any child’s IEP, or portion of any IEP, will be provided and will be in accordance with Ed 1109.02.
· All vehicles used to provide transportation will be insured as provided in Ed 1114.19(c)(2) and 1129.08 (ak).
· All lesson plans will be clear, concise, and reflective of the IEP goals for each child and will reflect any staff input and related reports and evaluations provided by the agencies responsible for the student’s evaluation and welfare.

· All progress information for each child with a disability will be maintained on an ongoing basis in accordance with 34 CFR 300.600(b)(1).

· Mid-year reviews and annual evaluations of each child’s progress relative to the written IEP will be conducted in conjunction with the sending LEA.

· If a child is not making progress toward meeting his or her IEP goals at the rate anticipated, the LEA shall be immediately contacted for the purpose of reviewing the IEP and considering modifications.

· A minimum of 3 comprehensive reports per year will be completed on each child with a disability enrolled that will:

· Include a description of the child’s progress toward meeting IEP goals;

· Include record of attendance; 

· Be written in language and terminology that is understandable to the parent;

· Be written in the native language or other mode of communication used by the parent, and;

· Be provided to the sending LEA and the parent of the child.

BEHAVIOR INTERVENTIONS
Ed 1114.07 – Ed 1114.09
The School/Program:

·  Has a written statement of the policies and procedures followed in managing student behavior that is provided to the sending LEA and the parent at the time of enrollment, at each annual review of the child’s education progress, and any time the policies and procedures for managing behavior is revised.

· Uses Positive behavioral interventions based on the results of a behavioral assessment that serves as the foundation of any program used to address the behavioral needs of students. 

· Does not employ any aversive behavioral intervention or use any measure which is aversive or depriving in nature or which subjects a child with a disability enrolled to humiliation or unsupervised confinement or to abuse or neglect as defined in RSA 169-C, the Child Protection Act, or which deprives the child of basic necessities such as nutrition, clothing, communication, or contact with parents, so as to endanger the child’s mental, emotional, or physical health consistent with Ed 1114.07. Aversive and deprivation behavioral interventions include:
· Any procedure intended to cause physical pain;

· Aversive mists, noxious odors, and unpleasant tastes applied by spray or other means to cause an aversive physical sensation;

· Any non-medical mechanical restraint that physically restricts a student’s movement;
· Contingent food/drink programs;
· Electrical stimulation;

· Placement of a child in an unsupervised or unobserved room from which the child cannot exit without assistance, and;

· Physical restraint, unless in response to a threat of imminent, serious, physical harm.

· Will train staff in child management techniques and administer discipline equitably and with respect and courtesy towards children.

· Will have a written procedure based on state and federal law concerning the reporting of suspected instances of child abuse.

Emergency Intervention Procedures & Use of Aversive Behavioral Interventions
All crisis or emergency intervention procedures that include aversive behavioral interventions shall be included in the student’s IEP and shall comply with Ed. 1114.07 except as detailed in Ed 114.09.

If authorized in writing by a physician and an IEP team, the following interventions may be used:

· A non-medical mechanical restraint that physically restricts a student’s movement, or;

· Physical restraint, not in response to a threat of imminent, serious, physical harm.

Aversive behavioral interventions may only be used when:

· At least 2 written positive behavioral interventions were previously implemented without success;

· The individual implementing the restrictive intervention has been trained and is knowledgeable in the use of positive interventions, restrictive treatment procedures, and alternatives for de-escalation of problem behavior;
· A behavioral intervention plan detailing the use of the restrictive procedure has been developed and incorporated as a part of the IEP;

· A description of the target behavior that will be addressed using the restrictive intervention is included in the IEP;

· A description of the measurable criteria stating the expected change in the target behavior or behaviors is included in the IEP;

· A specific time limit for the use of the restrictive behavioral intervention procedure is detailed in the IEP;

· A system is developed to record the frequency, duration, and results of the intervention;

· A system is developed to regularly inform the parents of the progress in changing the target behavior using the restrictive intervention procedures, and;

· The parent(s) have given informed consent to the use of the restrictive intervention procedures separate from the consent of the IEP.
QUALIFICATIONS & REQUIREMENTS FOR INSTRUCTIONAL, ADMINSTRATIVE, AND SUPPORT PERSONNEL

Ed 1114.10

(Chapter Ed 500 Certification Standards for Educational Personnel)

The School/Program ensures that:

· All administrative, instructional, and related service staff possess appropriate certification for the position in which they function as required by the State of New Hampshire or other licensing entity and evidence of such qualifications shall be on the record with the program.
· Records demonstrating that each of the employees meets the health requirements for public school employees in the state of New Hampshire in accordance with RSA 200: 36 will be maintained.
· Written procedures for supervising and evaluating the performance of all staff members are in place.
· A written plan for in-service training of staff, in accordance with Ed 500 certification standards for educational personnel in New Hampshire is in place.
· Written job descriptions covering all staff positions are in place and are available to the department.
· Background investigation and a criminal history records check, pursuant to Ed 1126.05, on every selected applicant, including all employees and volunteers, prior to a final offer of employment consistent with Ed 1114.11 will be completed.
· If swimming or other water activities are offered, a qualified water safety instructor or senior lifesaver will be on duty whenever children with disabilities are in the swimming program or other water activity. 

PROGRAM RESPONSIBILITIES
Ed 1114.12 – Ed 1114.16
(Appendix A)

Change in Placement of an Enrolled Child
If the School/Program believes it can no longer implement a child’s IEP or provide FAPE, it shall immediately convene or request the convening of an IEP team to review the facility’s or program’s concerns and to amend the IEP and placement, if necessary.

When the IEP team is convened, it shall:

· Review the child’s needs;

· Determine whether the current IEP meets the needs of the child and, if appropriate, propose changes to the IEP;

· Review the child’s current placement, and;

· Determine whether the placement can fully implement the child’s IEP and provide FAPE.

If the IEP team determines that the current placement cannot implement the IEP and provide FAPE, the LEA shall immediately place the child in an approved facility or program which can implement the IEP and provide FAPE.

Suspension or Expulsion of an Enrolled Child (Termination of Enrollment)
If the School/Program wishes to or expel a child, it shall immediately inform the LEA and the LEA shall comply with the disciplinary procedures in 34 CFR 300.530 – 34 CFR 300.536.
Parent Access to Education Records

The School/Program ensures that all parents of children with disabilities has an opportunity to inspect and review all education records relating to the child, in accordance with 34 CFR 300.501.

Class Size

The School/Program shall conform to the requirements of Ed 1113.10 with respect to special education class sizes, teacher-student ratios, and the age range within each class.

Calendar Requirements

The School/Program shall provide a written annual school calendar identifying the instructional days per year and the instructional hours per day, in accordance with Ed 1113.14 and Ed 1113.15.
Physical Facilities

The School/Program shall:

· Ensure that the grounds and all structures on the grounds are maintained in good repair and are free from any danger to health or safety.

· Develop a written schedule of maintenance and housekeeping activities to ensure that the grounds and facilities are safe and promote the health of children enrolled.
· Ensure that all physical facilities used for any purpose of the education of children with disabilities shall be in compliance with New Hampshire health and fire regulations for non-public schools as established by public health statute RSA 200:11, Ed 306.07(a) – (b), Saf-C 6000, and New Hampshire school building standards as required under Ed 403.01(c) to ensure the comfort and health of children enrolled.

· Have written procedures to protect children from hazards such as:

· The presence of asbestos;

· The presence of lead paint;

· Storage of hazardous materials;

· Garbage disposal;

· Vermin infestation;

· Storage of food;

· Storage of medicines, and;

· Any unsafe access to electrical, plumbing, and heating systems.
· Have a policy that ensures that bathrooms, classrooms, and other areas where children spend time at the facility, are regularly cleaned to maintain health and sanitation.

· Have securely locked storage spaces for all harmful, poisonous, or toxic materials that shall not be used for any other purpose. Keys to locked storage spaces shall be available only to authorized staff members.

· Ensure that fences, if located on the physical grounds, are in good repair.

· Ensure that hazardous areas, such as steep grades, cliffs, open pits, swimming pools, high voltage boosters, or high speed roads, shall be fenced off or have natural barriers to protect children.
· Ensure that playground equipment is locate, installed, and maintained to ensure the safety of children.
Child Care

The School/Program shall:

· Ensure that the day care and residential components meets all applicable federal, state, and local rules governing the day and residential care of children with disabilities.

· Be responsible for the total care of any child with a disability who resides at the program.

· Attend to the physical and emotional health of resident children.

· Provide resident children with regular nutritious meals, opportunities for proper exercise, age-appropriate recreational activities, and opportunities for positive social encounters.

· Provide properly qualified, trained, and supervised child care workers to staff day and residential programs.

· Identify children with emergent emotional or physical problems and consult with the appropriate representatives of the sending LEA and the child’s parent.

Health and Medical Care

The School/Program shall:

· Have written procedures to ensure that children with disabilities receive prompt and competent medical attention in the event of injury or illness while at the program or while participating in any program or activity while in the custody of the program.

· Provide staff training in first aid, including training in the administration of CPR.
· Have formulated written policies and procedures regarding the use and administration of medicine to children in compliance with state law and rules. Medication shall be dispensed only under medical order.

· Maintain locked storage space for prescription drugs which shall only be accessible to persons authorized to dispense them.

· Ensure that when a child has an illness that is contagious or poses a health threat to other children enrolled, the school/program will immediately notify the child’s parent(s), the sending LEA, the department, and the bureau of communicable disease control of the Department of Health and Human Services.

· Ensure that in the case of an accident injuring a child, the school/program will immediately notify the child’s parent(s), the sending LEA, the department, and the local law enforcement agency.

· Ensures that in the case of the death of a child, the school/program will immediately notify the child’s parent(s), the sending LEA, the department, and the local law enforcement agency.

Insurance Coverage
The School/Program which accepts prepayment of public funds, directly or indirectly, shall maintain bonding in an amount adequate to cover the amount of public funds received and expenses associated with the recovery of such funds.

All persons delegated the authority to sign checks or manage funds shall be bonded at the program’s expense.

The School/Program shall carry, for protection of children in care and in amounts as recommended by the facility or program’s insurance provider, which provider shall be licensed to do business in the State of New Hampshire:

· Professional liability and bonding insurance;

· Vehicle insurance, and;

· Comprehensive property and liability insurance in compliance with Ed. 1129.08(al).
Photography and Audio or Audio-Visual Recording

The School/Program shall have written policies and procedures regarding the photography and audio or audio-visual recordings of children in care.

The written consent of the child’s parent(s) shall be obtained before the child is photographed or recorded.

Emergency Planning and Preparedness

The School/Program shall:

· Have written procedures for staff and children to follow in case of emergency. 

· Develop these written procedures with the assistance of state or local fire and safety personnel and shall include provisions for the evacuation of buildings and assignment of staff during emergencies.

· Conduct, at least quarterly, emergency drills which shall include actual evacuation of children to safe areas.

· Ensure that all personnel on all shifts are trained to perform assigned tasks during emergencies and ensure that all personnel on all shifts are familiar with the use of the fire-fighting equipment available at the program.

· Ensure that the following conditions shall apply to each such emergency drill:

· A record of such emergency drills shall be maintained;

· All persons in the building shall participate in emergency drills;

· Emergency drills shall be held at unexpected times and under varying conditions to prepare children for evacuation in case of fire or other emergencies;

· The school/program shall make provisions to ensure that all children with disabilities are evacuated safely, and;

· The program shall establish procedures to help children with disabilities understand the nature of such drills.

· Maintain an active safety program, including investigation of all accidents and recommendations for prevention, for the residential components of the school/program.

Protection Afforded to Children with Disabilities
A child placed by an LEA in the School/Program shall be afforded all the rights of a child with a disability who is served by a public agency as provided in 34 CFR 300.146.

Other Resources
Low-Cost or Free Legal & Other Relevant Services in New Hampshire

New Hampshire State Department of Education, Bureau of Special Education 

101 Pleasant Street

Concord, NH 03301

(603) 271-3741

http://www.education.nh.gov/instruction/special_ed/index.htm 

Special Education Mediation






NH State Department of Education


101 Pleasant Street






Concord, NH 03301






(603) 271-2299

http://www.education.nh.gov/legislation/hearings.htm 

IEP Meeting Facilitation

NH State Department of Education

101 Pleasant Street

Concord, NH 03301

(603) 271-3741

http://www.education.nh.gov/instruction/special_ed/facilitation.htm 

Disabilities Rights Center, Inc.

18 Low Avenue
Concord, NH 03301-4971
(603) 228-0432 

http://www.drcnh.org/ 

Parent Information Center on Special Education
PO Box 2405
Concord, NH 03302-2405
(603) 224-7005

http://www.nhspecialed.org/ 

New Hampshire Legal Assistance (Central Administration Office)

117 North State Street
Concord, NH 03301

(603) 224-4107
http://www.nhla.org/index.php 

New Hampshire Bar Association Pro Bono Referral System

2 Pillsbury Street, Suite 300
Concord, NH 03301
(603) 224-3333 (toll free 1-800-639-5290)

http://www.nhbar.org/for-the-public/free-legal-services.asp 

Appendix A

DISCIPLINE PROCEDURES

Ed 1124

34CFR 300.530

Suspensions of Ten Days or Less During the School Year

Children with disabilities shall be entitled to the same protections and procedures that are available to children without disabilities.  School personnel may remove a student with a disability, who violates the code of conduct, from his or her current educational placement under certain circumstances.  A student may be removed to an interim alternative educational setting, another setting, or suspension, for not more than 10 school days at a time for a violation of school rules in accordance with the discipline policy of the District that is used for all students, unless it is determined that the removal constitutes a change of placement.

When a child is removed from his or her current placement for 10 or fewer days in the school year, the District shall not be required to provide any special or regular education services during the suspension, as long as those removals do not constitute a change of placement under 34 CFR 300.536.

When these removals (10 days or less at one time) accumulate to more than 10 days in a school year, school personnel, in consultation with at least one of the child’s teachers, shall determine the extent of services needed to enable the child to progress in the general curriculum and toward the IEP goals, and the location in which the services will be provided.

School personnel may consider unique circumstances on a case-by-case basis whether a change in placement is appropriate for a student with a disability who violates the code of conduct.  Change of placement includes removal for more than 10 consecutive days or a series of removals in excess of 10 days that constitute a pattern.  When disciplinary action results in a change of placement, notice shall be provided to parents the day the decision is made.

Suspensions of More Than Ten Days

When any change in placement is contemplated for more than 10 school days because of a violation of a code of student conduct, the District, the parent, and relevant members of the IEP Team shall convene no later than 10 school days after the school decides to suspend the child and review:

· all relevant information in the student’s file;

· the child’s IEP;

· any teacher observations; and

· any relevant information provided by the child’s parents
To determine:

· if the conduct in question was caused by the child’s disability or had a direct and substantial relationship to the child’s disability; or

· if the conduct in question was a direct result of the District’s failure to implement the IEP.

If either of the above determinations is affirmative, the conduct shall be determined to be a manifestation of the child’s disability.  If determined that the child's conduct is a direct result of the District’s failure to implement the IEP, the District shall take immediate steps to remedy those deficiencies.  

If the behavior is not a manifestation of the student’s disability, relevant disciplinary procedures that apply to students without disabilities may be applied in the same manner as they would be applied to other students, except that appropriate educational services must continue.
Manifestation Determination Decision

If the District, the parent, and relevant members of the IEP Team determine that the child’s conduct was a manifestation of his/her educational disability, the IEP Team shall:

1. Conduct a functional behavioral assessment and implement a behavioral intervention plan for the child, or

2. If a behavioral intervention plan has been developed, the team shall review the existing plan and modify it as necessary to address the behavior; and

3. Except under “special circumstances” return the child to the placement from which he/she was removed, unless the parent and the District agree to a change of placement as part of the modification of the behavioral intervention plan.

 “Special Circumstances” allowing for removal to an Interim Alternative Educational Setting

The child may be removed from his/her current placement by school personnel and placed by the IEP Team in an Interim Alternative Educational Setting (IAES) for up to forty-five (45) school days without regard to the manifestation determination in cases where the child:

1. Carried or possessed a weapon to or at school, on school premises, or to or at a school function under jurisdiction of a state educational agency (SEA) or District; 

2. Knowingly possessed or used illegal drugs, or sold or solicited the sale of a controlled substance, while at school, on school premises, or at a school function under the jurisdiction of an SEA or District; or  

3. Inflicted serious bodily injury* upon another person while at school, on school premises, or at a school function under the jurisdiction of an SEA or District. 
* Serious Bodily Injury: defined in USC 1365(g) means a bodily injury that involves a substantial risk of death; extreme physical pain; protracted and obvious disfigurement; or protracted loss or impairment of the function of a bodily member, organ or faculty.  
No later than the date of the disciplinary decision, the District shall notify the parents of the decision and of the procedural safeguards.  If parents disagree with the decision and request an appeal, the child shall remain in the alternative setting pending the appeal.  

If there is a disagreement with the parents, the District may seek an order from a Hearing Officer for placement in an interim alternative educational setting when it believes that maintaining the current placement of the child is substantially likely to result in injury to the child or to others.

A child who has not been determined to have a disability and is subject to disciplinary action may assert the protections in this part if the District had knowledge that the child was a child with a disability before the behavior that precipitated the disciplinary action occurred.  The District will consider cases on an individual basis and in accordance with CFR 300.534 – Protections for Children Not Yet Eligible for Special Education and Related Services.
Nothing in this part will prohibit employees of the District from reporting a crime committed by a child with a disability to appropriate authorities.  Neither will it prevent state law enforcement and judicial authorities from exercising their responsibilities with regard to the application of Federal and State law to crimes committed by a child with a disability.  If the District reports a crime committed by a child with a disability, then the District shall also ensure that copies of the special education and discipline records will be transmitted for consideration by the appropriate authorities, but only to the extent permitted by the Family Educational Rights and Privacy Act (FERPA).

Attendance and Discipline

It is expected that all students in the School/Program will comply with the attendance and behavior expectations and rules of the schools.  The District shall not discriminate against anyone on the basis of disability when administering attendance and discipline systems.  To this end, a minority of students may require accommodations or modifications to the discipline or attendance policies because of their educational disabilities.  If a student with a disability is in jeopardy of not meeting the attendance requirements or school rules, the Individualized Education Program (IEP) Team will convene and review and/or revise the student’s Individualized Education Program (IEP) as appropriate.

The District has instituted procedures for manifestation determination meetings.  Additionally, a functional behavior assessment shall be conducted and/or reviewed as required.

Appendix B

DISPUTE RESOLUTION

Complaint Procedures







Ed 1121

Individuals or organizations may file a complaint to report alleged violations of state and federal special education requirements that may have been committed by the ________________ School District regarding the education of children with disabilities.  Individuals who live out of state may also file a complaint  

The NH Department of Education has a form available to file a complaint, which may be found on the Department’s website (www.ed.state.nh.us).  Use of this form is not required, but all complaints must:

1. Be in writing and signed, including contact information for the signer;

2. Include a statement that the school district has violated a state or federal requirement regarding the education of a child with a disability under Part B of the Act or 34 CFR 300; and

3. Contain the facts on which the statement is based; and

4. Allege a violation that occurred not more than one year prior to the date the complaint was received; and

5. The complaint must indicate how the complaining party would like to see this complaint resolved.

6. A copy of the complaint must be sent to the District.

Complaints shall be directed to:

Commissioner of Education


Attn:  Special Education Complaints Office

101 Pleasant Street


Concord, NH 03301

All complaints received by the Bureau of Special Education will be reviewed by the Complaints Office.  If the issues are determined appropriate for the complaint procedures, an investigation of the alleged violation(s) will take place, in accordance with Ed 1127.02 

Dispute Resolution Procedures

Ed 1122

The _____________ School District shall promote collaboration between teachers and parents.  Communication between parents and teachers forms the basis for positive working relationships and may often prevent the need to use a more formal dispute process.  When differences arise, parties will be encouraged to work to resolve them through informal problem-solving meetings whenever possible.  

Several options are available for the informal resolution of differences regarding the provision of special education and special education related services.  These methods of alternative dispute resolution include the following:

Facilitated Special Education Team Meetings

Facilitation of a special education team meeting is a free service offered by the NH Bureau of Special Education upon request by the District or parent.  A trained facilitator is sent by the Bureau to attend and conduct a regular special education team meeting scheduled and arranged by the District.  The facilitator has no “interest” in the content or the outcome of the meeting; he/she is there to conduct the meeting and keep it moving forward.  Facilitators are volunteers from various fields who receive training through the Department of Education.

PLEASE NOTE:  The school district will apply rules of confidentiality to any Facilitated IEP meeting. Any discussion held during that team meeting must be kept confidential and cannot be used in a due process hearing unless the parent and LEA agree otherwise. (RSA 186-C: 23)

Mediation

Mediation is a voluntary, confidential and informal dispute resolution process that is guided by a trained professional (mediator).  The mediator helps the parents and the District engage in discussions of issues related to the child’s free appropriate public education in order to reach a mutually acceptable solution to their dispute.  Either party may request mediation by writing to the Commissioner of Education.  The mediation conference is conducted within 30 calendar days after receipt of the written request.  The mediator is appointed by the Department of Education and the process is provided at no expense to the parent. 

If mediation results in an agreement between parents and the District, a mediation agreement containing the details of the resolution is written and signed by both parties.  If no agreement is reached, either party may decide to request an impartial due process hearing to resolve the matter.

If both parties agree to participate in mediation, the District shall file a request with the NH Department of Education.

Neutral Conference

A neutral conference is a voluntary, confidential process presided over by a trained professional (neutral) who listens to both sides of a dispute and makes a recommendation, which both sides may either adopt or refuse. The neutral’s recommendation should guide both parties in determining whether to proceed with a due process hearing. The neutral’s recommendation is non-binding unless both parties agree to it.

If both parties agree to initiate a neutral conference, the District will file a request with the NH Department of Education. 

Impartial Due Process Hearing

This is the most formal process with which to resolve a dispute between the school District and the parent. If the parent and the District cannot agree on a special education issue relating the identification, evaluation, or educational placement of a child with a disability, or the provision of a free and appropriate public education, either one has the option of requesting an impartial due process hearing.   The one exception to this is with regard to disagreements relating to the initial provision of services.  The hearing is conducted by a hearing officer appointed by the State Department of Education.  A due process hearing can be requested by either the school District or the parent on any matters relating to special education. 
If either party requests a due process hearing, the District shall inform the parents of free or low cost legal services.  The District will offer mediation and if the parents request due process, the District will schedule a resolution session.

Requests for a due process hearing must be made in accordance with state statutes of limitations.   The following is a brief list of the important time limits:

· A parent must request a due process hearing within 2 years of the date on which the alleged violation was discovered or reasonably should have been discovered.

· A parent must request a due process hearing within 90 days of a unilateral placement in order to recover the costs of the unilateral placement.  

· Any appeal of a Hearing Officer’s final decision must be filed in either state superior court or federal court within 120 days from the receipt of the final Hearing Officer decision.  

· A parent must file any action to recover their attorneys’ fees and reasonable court costs in state superior court or federal court within 120 days from the receipt of the final Hearing Officer decision. 
Throughout this guidance document, there are references to state and federal special education laws and regulations.  To ensure a more readable document, the following abbreviations are used:





NH Rules - Refers to New Hampshire Rules for the Education of Children with �                   Disabilities – June 30, 2008





IDEA Regulations – Refers to sections in 34 CFR Part 300 of the Assistance to States for the Education of Children with Disabilities and Preschool Grants for Children with Disabilities – Final Rules – 8/14/06





Department – Refers to the New Hampshire Department of Education.
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