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INTRODUCTION

The New Hampshire Rules for the Education of Children with Disabilities (NH Rules) requires that ____________________ has in effect policies, procedures, and programs that are consistent with the State’s policies and procedures and are established in accordance with IDEA 2004 and other relevant federal statutes.
The ________________ has developed this Special Education Policies and Procedures document and it serves as a tool for the private providers’ implementation of IDEA 2004 requirements in providing programs for children with disabilities.  In addition, it provides the required assurances necessary for application for the approval of this special education program under PART Ed 1114 of the New Hampshire Rules, in accordance with RSA 186-C:5.


ADMINISTRATION
Ed 1114.04

(b)  The _______________ensures that its written policies comply with the provisions of the federal Individuals with Disabilities Education Act (IDEA) and the state of NH RSA Chapter 186-C Special Education.
Philosophy
(e)  The ______________________’s philosophy for its program is (insert program’s    
       philosophy)
Purpose
The ______________________’s purpose for its program is (insert program’s purpose)
This statement of purpose is available to the public upon request.

Program Orientation
The ______________________’s program orientation is (insert program’s program orientation)
Short and Long Term Aims
The _______________________’s short and long term aims include: (insert description of both short and long term aims)
CONFIDENTIALITY; CONFIDENTIALITY OF INFORMATION

Ed 1114.04(c)

The ____________________ adheres to the Confidentiality of Information regulations set forth in the NH Rules, the Federal Family Educational Rights and Privacy Act of 1974 (FERPA) and the Individuals with Disabilities Education Act (IDEA 2004; 34 CFR 300.610-627), with it’s implementing federal regulations.  .

ACCESS RIGHTS (34 CFR 300.613)
The ____________ permits parents to inspect and review any education records relating to their child that is collected, maintained, or used by the ____________ under 34 CFR Part 300.  The program will comply with a request without unnecessary delay and before any meeting regarding an IEP, or any hearing pursuant to IDEA and its regulations and in no case more than 45 days after the request has been made.   

The right to inspect and review education records under this section includes:

1. the right to a response from the Program to reasonable requests for explanations and interpretations of the records; 

2. the right to request that the Program provide copies of the records containing the information if failure to provide those copies would effectively prevent the parent from exercising the right to inspect and review the records; and 

3. the right to have a representative of the parent inspect and review the records.  

The Program may presume that the parent has authority to inspect and review records relating to his or her child unless the Program has been advised that the parent does not have the authority under applicable State law governing such matters as guardianship, separation, and divorce. 

RECORD OF ACCESS (34 CFR 300.614)
The Program keeps a record of parties obtaining access to education records collected, maintained, or used under Part B of IDEA (except access by parents and authorized employees of the participating agency), including the name of the party, the date access was given, and the purpose for which the party is authorized to use the records. 
RECORD ON MORE THAN ONE CHILD (34 CFR 300.615)
If any education record includes information on more than one child, the parents of those children have the right to inspect and review only the information relating to their child or to be informed of that specific information. 

LIST OF TYPES and LOCATION OF RECORDS

The Program provides parents on request a list of the types and locations of education records collected, maintained, or used by the Program. 

FEES

The Program may charge a fee for copies of records that are made for parents under this part if the fee does not effectively prevent the parents from exercising their right to inspect and review those records.  The Program does not charge a fee to search for or to retrieve information. 

AMENDMENT OF RECORDS AT PARENT REQUEST

A parent who believes that information in the education records collected, maintained, or used under this part is inaccurate or misleading or violates the privacy or other rights of their child, may request this information be amended.  The Program will determine whether to amend the information in accordance with the request within a reasonable period of time of receipt of the request. If the Program decides to not amend the information in accordance with the request, it will inform the parent of the refusal and advise the parent of the right to a hearing. 
CONSENT (34 CFR 300.622)
Except as to disclosures addressed in 34 CFR Part 300.535(b) for which parental consent is not required by 34 CFR Part 99, parental consent is obtained before personally identifiable information is (1) disclosed to anyone other than officials of participating agencies collecting or using the information under 34 CFR Part 300, subject to this section; or (2) used for any purpose other than meeting a requirement of 34 CFR Part 300.  The Program will not release information from education records to participating agencies without parental consent unless authorized to do so under Part 99.  
The Program protects the confidentiality of personally identifiable information at collection, storage, disclosure, and destruction stages.  All persons collecting or using personally identifiable information will receive training or instruction regarding IDEA-B policies and procedures under 34 CFR §300.123 and 34 CFR Part 99.  The Program maintains, for public inspection, a current listing of the names and positions of those employees within the Program who may have access to personally identifiable information. 

SAFEGUARDS (34 CFR 300.623):

Each Program must protect the confidentiality of personally identifiable information at collection, storage, disclosure, and destruction stages. One official at each Program must assume responsibility for ensuring the confidentiality of any personally identifiable information. All persons collecting or using personally identifiable information must receive training or instruction regarding the state’s policy and procedures under 34 CFR 300.123 and CFR part 99. Each Program must maintain, for public inspection, a current listing of the names and positions of those employees who may have access to personally identifiable information.

DESTRUCTION OF INFORMATION (34 CFR 300.624)
The Program informs parents when personally identifiable information collected, maintained, or used under this part is no longer needed to provide educational services to the child. The information is destroyed at the request of the parents.  However, a permanent record of a student's name, address, and phone number, his or her grades, attendance record, classes attended, grade level completed, and year completed shall be maintained without time limitation.   

CHILDREN’S RIGHTS (Ed 1119.03) (34 CFR 300.625)
The Program ensures the rights of privacy afforded to children are consistent with those afforded to parents, taking into consideration the age of the child and type or severity of disability.  The age of majority in New Hampshire is eighteen (18) years, thus parental rights regarding educational records in IDEA and FERPA transfer to students at age 18.  

DISCIPLINARY INFORMATION (Ed 1119.04)
The Program includes in the records of a child with a disability a statement of any current or previous disciplinary action that has been taken against the child.  Such statements shall be included in, and transferred with the disabled child’s record to the same extent that the disciplinary information is included in, and transmitted with the student records of children without disabilities.  The statement may include a description of any behavior engaged in by the child that required disciplinary action, a description of the disciplinary action taken, and any other information that is relevant to the safety of the child and other individuals involved with the child.  If the child transfers from one school to another, the transmission of any of the child's records includes both the child's current individualized education program and any statement of current or previous disciplinary action that has been taken against the child.

PROGRAM REQUIREMENTS

Ed 1114.05

The ____________________’s admission policies meet the requirements as outlined in Ed 1114.05(a) of the Standards for Approval of Private Providers of Special Education in the New Hampshire Rules for the Education of Children with Disabilities.  These admission policies and criteria are made available to parents and all placing agencies of any child referred for placement.  
Policies and Procedures for Intake
(Insert policies and procedures here)
Age and Sex of Children in Program
(Insert policy)
Program Specialty (for addressing needs, problems, situations, patterns)

(Insert policy and procedure here)
Criteria for Admission
(Insert policy and procedure here)
Preplacement requirements (for child, the parent and/or placing agency)
(Insert policy and procedure here)
Criteria for Discharge

(Insert policy and procedure here)
RESPONSIBILITIES OF PRIVATE PROVIDERS OF 

SPECIAL EDUCATION
Implementation of IEPs

Ed 1114.06

(a)  The ___________________________program contacts the sending school district 
      when changes and/or modifications in the identification, evaluation, 
      development/revision of an IEP, or changes in placement need to be addressed.  
      These matters will be discussed in the IEP process with the child’s IEP team.
(c)  The _______________________provides transportation for the services in the IEP 
       that this program implements.  The transportation provided is in accordance with 
       the requirements in Ed 1109.02 of the NH Rules.  The vehicles providing the 
       transportation for the students are insured as provided in Ed 1114.19(c)(2) and 
      1129.08(ak).

(f)  The ______________________provides lesson plans that are clear, concise and 
      reflective of the IEP goals for each child.  The lesson plans that are created also 
      reflect staff input and reports and evaluation information that is provided by the 
      Program or agency that is responsible for the student’s education and welfare.
(i)  If this program determines that a child with a disability placed here is not making 
     progress toward meeting his or her IEP goals at the rate anticipated, we will 
     immediately contact the LEA for the purpose of reviewing the IEP and considering 
     modifications.

BEHAVIORAL INTERVENTIONS

Ed 1114.07

(b)  The ___________________follows its written policies and procedures regarding  
      managing student behavior.  The policies and procedures are provided to the 
      sending LEA and the parent at the time the child becomes enrolled in the program, 
      at the time of the annual review of the child’s educational progress and any time the 
      program’s policy and procedures for managing behaviors are revised.
(Insert written policy and procedures for behavior management)
(c)  The _________________________does not employ any measure which is aversive 
       or depriving in nature or which subjects a child enrolled in the program to 
       humiliation or unsupervised confinement or to abuse or neglect as defined in RSA 
      169-C, the Child Protection Act.  The program does not employ any actions that 
      would deprive the child of basic necessities such as nutrition, clothing, 
      communication, or contact with parents or any actions that would endanger the 
      child’s mental, emotional, or physical health.
(f)   An LEA, other public agency, private provider of special education or other non-LEA 

      program shall not employ any of the following aversive and deprivation behavioral 

      interventions: 

     (1) Any procedure intended to cause physical pain; 

     (2) Aversive mists, noxious odors, and unpleasant tastes applied by spray or other  
          means to cause an aversive physical sensation; 

    (3) Any non-medical mechanical restraint that physically restricts a student’s 
         movement; 

    (4) Contingent food/drink programs; 

    (5) Electrical stimulation; 

    (6) Placement of a child in an unsupervised or unobserved room from which the child  
         cannot exit without assistance; and 
    (7) Physical restraint, unless in response to a threat of imminent, serious, physical 
         harm.

Ed 1114.08 Emergency Intervention Procedures

All crisis or emergency intervention procedures are included in the student’s IEP and comply with Ed 1114.07 and RSA 126-U:5, Limitation of the Use of Restraint to Emergencies Only.

Reporting of Child Abuse

In accordance with RSA 169-C:29, any physician, surgeon, county medical examiner, psychiatrist, resident, intern, dentist, osteopath, optometrist, chiropractor, psychologist, therapist, registered nurse, hospital personnel (engaged in admission, examination, care and treatment of persons), Christian Science practitioner, teacher, school official, school nurse, school counselor, social worker, day care worker, any other child or foster care worker, law enforcement official, priest, minister, or rabbi or any other person having reason to suspect that a child has been abused or neglected shall report the same in accordance with the law.
In accordance with RSA 169-C:30, an oral report will be made immediately by telephone or otherwise, and followed within 48 hours by a report in writing, if so requested, to the department (DHHS).  The report will include, if known, the name and address of the child suspected of being neglected or abused and the person responsible for the child’s welfare, the specific information indicating neglect or the nature and extent of the child’s injuries (including any evidence of previous injuries), the identity of the person or persons suspected of being responsible for such neglect or abuse and any other information that might be helpful in establishing neglect or abuse or that may be required by the Department of Health and Human Services.
NEW HAMPSHIRE EDUCATION LAWS

RSA 126-U

LIMITING THE USE OF CHILD RESTRAINT PRACTICES 

IN SCHOOLS AND TREATMENT CENTERS
The New Hampshire Education Laws and The New Hampshire Rules for the Education of Children with Disabilities require that facilities have written policies and procedures for managing the behavior of children.  The following policy and procedure is in compliance with RSA 126-U:2 which requires that the policy describe how and under what circumstances seclusion or restraint is used.  This policy is provided to the parent, guardian or legal representative of each child that is placed in this facility.  

Restraint

This facility limits the use of restraint to emergencies only.  Restraint is only used in this facility to ensure the immediate physical safety of persons when there is a substantial and imminent risk of serious bodily harm to the child or others.  The determination of whether the use of restraint is justified may be made with consideration of all relevant circumstances, including whether continued acts of violence by a child to inflict damage to property will create a substantial risk of serious bodily harm to the child or others.  Restraint will be used only by trained personnel using extreme caution when all other interventions have failed or have been deemed inappropriate. 

This policy is in accordance with RSA 126-U:5 of the New Hampshire Education Laws and will be updated as the law is updated.

Seclusion
This facility does not use seclusion as a form of punishment or discipline.  Seclusion is only used when a child’s behavior poses a substantial and imminent risk of physical harm to the child or to others, and may continue until that danger has dissipated.  

Seclusion is only used by trained personnel after other approaches to the control of behavior have been attempted and been unsuccessful or are reasonably concluded to be unlikely to succeed based on the history of actual attempts to control the behavior of the child.

Seclusion is not used in a manner that unnecessarily subjects the child to the risk of ridicule, humiliation or emotional or physical harm.

The conditions of seclusion will be conducted in accordance with RSA 126-U:5-b of the New Hampshire Education Laws.

This policy is in accordance with RSA 126-U:5-a and 5-b of the New Hampshire Education Laws and will be updated as the law is updated.
Notice and Record-Keeping Requirements

Unless prohibited by court order, this facility will follow the notice and record-keeping requirements for restraints and seclusion in accordance with RSA 126-U:7 of the New Hampshire Education Laws.  
QUALIFICATIONS AND REQUIREMENTS FOR INSTRUCTIONAL, ADMINISTRATIVE AND SUPPORT PERSONNEL

Ed 1114.10

(c)  The _____________________supervises and evaluates the performance of all of 
       its staff members.  This is done by (insert the written procedures here).
(d)  As part of the ongoing professional development for staff, in-service and pre-service 
      training is provided.  (Insert components of written plan for in-service and pre-
      service plan).  The components of this plan were developed in accordance with 
      Ed 500 certification standards for educational personnel in New Hampshire.
Ed 1114.11 Employee and Volunteer Background Investigations. 
(a)  Pursuant to Ed 1126.05, this program will complete a background investigation,    
      consistent with the provisions of RSA 189:13-a, prior to a final offer of employment. 

CHANGE IN PLACEMENT OR TERMINATION OF ENROLLMENT

Ed 1114.12

If _____________________believes it can no longer implement a child’s IEP or provide FAPE, we will immediately convene or request the convening of the IEP team to review the facilities or program’s concerns and to amend the IEP and placement, if necessary.

The IEP meeting convened will review the child’s needs, determine whether the current IEP meets the needs of the child and if necessary propose changes, review the current placement and determine whether the program can fully implement the child’s IEP and provide FAPE.

If the IEP team determines that the program cannot implement the IEP and provide FAPE, the Program will immediately place the child in an approved facility or program which can implement the IEP and provide FAPE.

If this program wishes to suspend or expel a child, we will immediately inform the LEA.  
PHYSICAL FACILITIES

Ed 1114.16(d)

The following are procedures that protect children from hazards as detailed in the NH Rules Ed 1114.16(d).
(Insert procedures here in accordance with Ed 1114.16(d))
(e)  The bathrooms, classrooms and other areas where children spend their time at our 
       facility are regularly cleaned to maintain health and sanitation.  The policy regarding   
       the sanitation is (insert policy).
HEALTH AND MEDICAL CARE
Ed 1114.18
(a)  The ___________________program has written procedures to ensure that children 
       with disabilities receive prompt and competent medical attention in the event of 
      injury or illness while attending this program and while attending any program or 
      activity while placed in this program.

The following are the procedures followed in the event a child needs medical attention.

(Insert procedures here)
(b)  This program provides staff training in first aid, including training in the 
      administration of CPR.
(c)  The following is the policy of __________________________in regards to     
      administering medication to children in the program.  Medication is dispensed only  
      under a medical order and the administration policies and procedures are in     
      compliance with state law and NH Rules. (Insert policy and procedures)
(d) This program maintains locked storage space for prescription drugs which are only 
      accessible to persons authorized to dispense them.

(e) When a child has an illness that is contagious or poses a health threat to other 
      children enrolled, this program  immediately notifies the child’s parent(s), the 
      sending LEA, the department, and the bureau of communicable disease control of 
      the department of health and human services.
(f)  In the case of an accident injuring a child, this program immediately notifies the 
     child’s parent(s), the sending LEA, the department, and the local law enforcement 
     agency.

(g) In the case of the death of a child, this program immediately notifies the child’s    
      parent(s), the sending LEA, the department, and the local law enforcement agency.

PHOTOGRAPHY AND AUDIO OR AUDIO-VISUAL RECORDING
Ed 1114.20

The following are _______________________written policy and procedures regarding the photographing and audio or audio-visual recording of children in this program’s care.

(Insert policy and procedure)
The written consent of the child’s parent or guardian will be obtained before the child is photographed or recorded.
EMERGENCY PLANNING AND PREPAREDNESS

Ed 1114.21

The following are ____________________written procedures for staff and children to follow in case of an emergency.  

(Insert procedures for emergency—these procedures should be developed with the assistance of state or local fire and safety personnel and include provisions for the evacuation of buildings and assignment of staff during emergencies)
APPENDIX
(Private Providers may insert documents in the Appendix section they feel is important)
Throughout this manual, there are references to state and federal special education laws and regulations.  To ensure a more readable document, the following abbreviations are used:





NH RULES-Refers to New Hampshire Rules for the Education of Children with Disabilities-2008; Amended as of December 1, 2010, Amended as of May 15, 2014.


IDEA Regulations-Refers to sections in 34 CFR Part 300 of the Assistance to States for the Education of Children with Disabilities and Preschool Grants for Children with Disabilities-Final Rules-8/14/06.
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