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1) Purpose and Scope
A) The purpose of this policy memorandum is to define the Department’s responsibilities when USDA’s Food and Nutrition Service (FNS) determines that an institution is seriously deficient. 
B) Included are procedures and deadlines followed by the New Hampshire Department of Education Bureau of Nutrition Programs and determination of serious deficiency on the part of an institution or the principals of an institution.
2) Legal Requirements
Laws and regulations that serve as the basis for this policy include:

7CFR 226.6(c)(6), 226.6(c)(3)(ii), 226.6(k)(3)
3)  FNS determination of serious deficiency
FNS may determine independently that a participating institution has committed one or more serious deficiency.
4) Program payments
If the Department holds an agreement with an institution that FNS has determined to be seriously deficient, the Department will continue to pay any valid unpaid claims for reimbursement for eligible meals served and allowable administrative expenses incurred until the serious deficiency(ies) is corrected or the Department terminates the institution's agreement, including the period of any administrative review, unless participation has been suspended.

5) Department action
A) Disqualified institutions.  If the Department holds an agreement with an institution that FNS determines to be seriously deficient and subsequently disqualifies, the Department will terminate the institution's agreement effective no later than 45 days after the date of the institution's disqualification by FNS.  The termination is not subject to administrative review. At the same time the notice of termination is issued, the Department will add the institution to the Department’s Seriously Deficient List and provide a copy of the notice to the Northeast Regional Office of USDA’s Food and Nutrition Service (NERO).  
B) Disqualified principals. If the Department holds an agreement with an institution whose principal FNS determines to be seriously deficient and subsequently disqualifies, the Department must determine the institution to be seriously deficient and initiate action to terminate and disqualify the institution in accordance with the procedures in SA 3.4. The Department will initiate these actions no later than 45 days after the date of the principal's disqualification by FNS.
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