[bookmark: _GoBack]Steps to Notify Providers of Serious Deficiencies and Proposed Termination and Disqualification

Step 1:  After identifying a problem of non-compliance, the sponsor sends a Serious Deficiency Notice to the provider – Serious Deficiency, Suspension & Appeals for State Agency and Sponsoring Organization Handbook, Prototype letter 15: Notice of Serious Deficiency for Provider, that:

· Identifies all serious deficiencies.

· Informs the home that corrective action must be taken as of a specific date.

· If corrective actions are not taken, the sponsor proposes to terminate the home’s agreement for cause and disqualify the home and the provider.

Step 2:  Based upon the provider’s response to the Serious Deficiency Notice, the Sponsor will do one of the following:

If the provider corrects deficiencies, the sponsor informs the provider if the corrective actions taken are acceptable and the notice of serious deficiency is temporarily deferred, Serious Deficiency, Suspension & Appeals for State Agency and Sponsoring Organization Handbook, Prototype Letter 16. No further action is needed.

If the provider fails to document or permanently correct the serious deficiencies, the sponsor proposes to terminate the provider’s agreements and disqualify the home and the provider, and gives the provider the right to appeal Serious Deficiency, Suspension & Appeals for State Agency and Sponsoring Organization Handbook, Prototype letter 17. Include the Provider Appeals Procedure. Go to Step 3.

Step 3:  The provider requests an appeal of the proposed termination and disqualification within 15 days of receipt of the notice. (Note: If the provider does not request and appeal, the process ends when the 15 days have elapsed and the sponsor issues a notice of termination and disqualification. See details for notice in step 5(a) below, Serious Deficiency, Suspension & Appeals for State Agency and Sponsoring Organization Handbook, Prototype Letter 19.

Step 4:  The hearing is held and a decision is rendered.

Step 5:  The sponsor informs the provider of the hearing decision (sends the State agency a copy of this letter).

     If the sponsor loses the appeal: Serious Deficiency, Suspension & Appeals for State Agency and Sponsoring Organization Handbook, Prototype Letter 21, 
The sponsor must inform the provider that: 

· The home’s agreement is not terminated, but the serious deficiency is temporarily deferred,

· The provider is not disqualified, and can continue to claim for eligible meals served (payment was not stopped during appeal process).

     If the sponsor wins the appeal, the sponsor must send a Notice of Termination and Disqualification to the provider: Serious Deficiency, Suspension & Appeals for State Agency and Sponsoring Organization Handbook, Prototype Letter 21.  The notice must inform the provider that:

· The home’s agreement is terminated for cause, and

· The provider is disqualified and placed on the National Disqualified List.

Step 6:  The sponsor sends the Child and Adult Care Food Program, NH Department of Education and Bureau of Nutrition Programs & Services a copy of the notice.

Step 7:  If the provider has been disqualified, the NH Department of Education adds the home and the provider to the State agency list and informs USDA-FNS if there are any termination/disqualification actions to add to the National Disqualified List.

Please note: The provider will remain on the National Disqualified List for a period of seven years.  If the provider owes a debt after seven years, the provider will remain on the list until the debt is repaid.






Serious Deficiencies for Providers (termination for cause)

Termination for cause occurs when the sponsoring organization determines that the day care home has committed one or more of the following serious deficiencies.  The serious deficiencies are cited in the regulations governing Child and Adult Care Food Program at 7 CFR 226.16(1)(2)(i-ix).

(i) Submission of false information on Child & Adult Care Food Program applications and/or required forms;
(ii) Submission of false claims for reimbursement;
(iii) Simultaneous participation under more than one sponsoring organization;
(iv) Non-compliance with the current Child & Adult Care Food Program meal pattern;
(v) Failure to keep required records;
(vi) Conduct or conditions that threaten the safety of a child(ren) in care, or the public health or safety (imminent threat to health and safety);
(vii) A determination that the day care home has been convicted of any activity that occurred in the last seven years and that indicated a lack of business integrity;
(viii) Failure to participate in training; or
(ix) Any other circumstance related to non-performance under the agreement (DOH-3821), as specified by the sponsor or NH Department of Education and Child & Adult Care Food Program (e.g., policies related to CACFP)
