School Employee and Designated School Volunteer Criminal
History Records Check

RSA 189:13-a

This Technical Advisory continues the New Hampshire Department of Education’s
communication regarding the new laws which were passed into law during the 2017 legislative
session. This new law becomes effective September 16, 2017.
During the 2017 legislative session, pursuant to HB556, substantive changes were made to
RSA 189:13-a, the School Employee and Designated School Volunteer Criminal History
Records Check law. In large part, the amendments simply fulfill the intent of the 2016 legislative
changes. Therefore, this technical advisory supersedes the technical advisories which were
released on July 28 and September 27 of 2016.
Other changes to the law include clarification of conducting a background check for students
enrolled in a teacher preparation program in a higher education institution. While the specific
changes to RSA 189:13-a and their respective significance are discussed below, the bill in its
entirety can be accessed at the following link:
http://www.gencourt.state.nh.us/bill_status/billText.aspx?sy=2017&id=225&txtFormat=html
Applicability of Criminal Background Check Law:
RSA 189:13-a still requires that the employing school administrative unit (SAU), school district,
or chartered public school complete a criminal history records check on every selected applicant
for employment in any position in the school1. While SAUs, school districts and chartered public
schools or public academies are not required to conduct criminal background checks on
volunteers, they are required to adopt a policy regarding what constitutes a “designated
volunteer.”2 People who fall within this category must submit to a criminal history records
check.3 The SAU, school district, chartered public school, or public academy may require that
the selected applicant for employment or designated volunteer pay the costs of conducting the
criminal history record check.4 The Department of Safety will charge $47.00 to process the
criminal background check for any employee or applicant for employment and $20.75 for any
designated volunteer or student teacher or student intern.
As in prior years, any organization which contracts with a SAU, school district, chartered public
school or public academy to provide services, including but not limited to cafeteria workers,
school bus drivers, custodial personnel, or any other service where the contractor or employees
1

RSA 189:13-a, I(a).
RSA 189:13-a, VII.
3
RSA 189:13-a, VII.
4
RSA 189:13-a, IV.
2
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of the contractor provides services directly to students of the school must also submit to a
criminal history background check.5 However, since individuals in this category are not
“employees” of the SAU, school district, chartered public school or public academy, the
responsibility for this background check falls on the contractor. The cost of the criminal history
records check for employees or selected applicants for employment with such contractors is the
responsibility of the contractor.6 It is strongly suggested however, that the superintendent or
chief executive officer obtain a copy of the contractor’s criminal background check policy to
insure that there is general alignment between the contractor’s policy and the school district’s
policy.
The Inclusion of Misdemeanor Convictions in the Criminal Record Check:
The criminal history records check that is conducted pursuant to RSA 189:13-a will now release
all class A and B felony-level and misdemeanor-level convictions.7 Previously, State Police
would provide a letter simply stating that the applicant either has a felony or misdemeanor
conviction(s) or does not have a criminal history. However, based on the amendment, if the
applicant has a conviction(s) on their criminal history, State Police will be releasing the exact
nature of the conviction(s). Specifically, State Police will release the applicant’s New Hampshire
Criminal History Record and a letter which reports the results of the Federal Background
Investigation (FBI) Results. These two documents are separate and distinct from each other
and will contain different information—they are discussed in detail below.
New Hampshire Criminal History Record:
If there is a New Hampshire conviction, the New Hampshire Criminal History Record will provide
two areas of information: (1) offense information and (2) court docket record.8
Arrest Offense Information:
The arrest offense information will set forth the offense the individual was arrested for, the
arresting agency, the level of offense—misdemeanor or felony, the classification of the
offense—A or B, and the date of the arrest.

5

RSA 189:13-a, VI.
RSA 189:13-a, VI.
7
An arrest which did not result in a conviction will not be reported. The only exception to this is an arrest for a Section V
violation, which will be reported if it is “pending disposition.”
8
An example of a New Hampshire Criminal History Record with sample convictions is attached to this Technical Advisory.
6
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Court Docket Record:
The court docket record section will provide the court date and location, the docket number and
charge ID number, the offense the individual was convicted of, and the sentence. It is important
to note that due to plea bargains and prosecutorial discretion, the nature of the arresting offense
and the conviction can differ.9
Federal Background Investigation (FBI) Results:
If the applicant has an out-of-state conviction, it will be reported on the Federal Background
Investigation (FBI) results letter. That letter, which will be on New Hampshire State Police
letterhead, will set forth the following information: arrest date, arresting agency, charge, severity,
court, disposition date, and sentence.10 The FBI record should include any and all New
Hampshire convictions which will also be listed on the New Hampshire criminal history record,
therefore, this information may be duplicative. When reviewing an out-of-state conviction, it is
important to obtain the elements of the offense, which can be found from an internet search or
by speaking with local counsel.
Section V violations:
The law previously stated, and continues to state, that no selected applicant shall be extended a
final offer of employment if such person has been charged pending disposition for, or
convicted of, any violation or attempted violation of any of the following offenses:
 RSA 630:1—Capitol Murder
 RSA 630:1-a—First Degree Murder
 RSA 630:1-b—Second Degree Murder
 RSA 630:2—Manslaughter
 RSA 632-A:2—Aggravated Felonious Sexual Assault
 RSA 632-A:3—Felonious Sexual Assault
 RSA 632-A:4—Sexual Assault
 RSA 633:1—Kidnapping
 RSA 639:2—Incest
 RSA 639:3—Endangering the Welfare of Child or Incompetent
 RSA 645:1, II or III—Indecent Exposure and Lewdness
9

An example of an offense which was reduced from a felony to a misdemeanor is provided on the second page of the attached
New Hampshire Criminal History Record that is referenced above.
10
An example of a FBI record result with sample convictions is attached to this Technical Advisory.
Issued by:

Frank Edelblut, Commissioner.

Date Issued:
September 12, 2017

Supersedes
issue dated:
July 28, 2016

Page 3 of 6

School Employee and Designated School Volunteer Criminal
History Records Check








RSA 189:13-a

RSA 645:2—Prostitution and Related Offenses
RSA 649-A:3—Child Pornography
RSA 649-A:3-a—Possession of Child Sexual Abuse Images
RSA 649-A:3-b—Possession of Child Sexual Abuse Images
RSA 649-B:3—Computer Pornography and Child Exploitation Prevention
RSA 649-B:4—Certain Uses of Computer Services Prohibited
RSA 650:2—Obscene Matter Offenses11

As in past years, if the applicant has a conviction, or has been charged pending disposition of
an offense which is enumerated in Section V, the Department of Safety will continue to send a
letter stating that the applicant shall not be hired.12
No Criminal History:
If the applicant does not have a New Hampshire criminal history, the Department of Safety will
stamp the Criminal History Record Release Form in the upper-right-hand corner with a stamp
which reads “No Record.” Similarly, if the applicant does not have any out-of-state convictions,
the Department of Safety will stamp the Criminal History Record Release Form at the top with a
stamp which reads “FBI NO RECORD.”13
Policy Regarding Felony and Misdemeanor Convictions:
The governing body of a school district, chartered public school, or public academy is now
required to adopt a policy relative to the hiring practices based on the report of misdemeanor
and felony level offenses. The law further provides that:
Such policy may include language stating that any person who has been convicted of any
misdemeanor, or any of a list of misdemeanors, may not be hired. Such policy may also
include language stating that any person who has been convicted of any felony, or any of
a list of felonies, shall not be hired.14
As such, school districts are encouraged to update appropriate policies and procedures to
reflect the districts’ hiring policy regarding misdemeanor convictions.15
11

RSA 189:13-a, V.
An example of this letter is attached to this Technical Advisory.
13
An example of a Criminal History Record Release Form with both stamps is attached to this Technical Advisory.
14
RSA 189:13-a, V.
15
Superintendents and chief executive officers should seek guidance from legal counsel regarding changes to the policy and
application process.
12
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Authority to Review the Criminal Record and Confidentiality:
During the 2016 legislative session, the law was changed to limit the review of an applicant’s
criminal history background to only the superintendent of the school administrative unit or the
chief executive officer of the chartered public school or public academy. 16 That amendment
eliminated the ability to delegate reviewing an applicant’s criminal history background. The
2017 legislative amendment did not change that statutory provision. Therefore, districts should
take this opportunity to review their internal process to ensure that the superintendents and chief
executive officers are the only people who have access to the results of an applicants’ criminal
background check.
If an applicant’s criminal history record information indicates no criminal record, then the
notification must be destroyed immediately following review. 17 For a notification which contains
a criminal history record, the superintendent or the chief executive officer must destroy the
notification within 60 days of receiving such information.18 Under no circumstances may the
criminal history records notification be kept by the school administrative unit, chartered public
school or public academy.19
Educator Preparation Program at an Institution of Higher Education:
Upon enrollment in an educator preparation program at an institution of higher education in New
Hampshire, students will submit to a criminal history records check.20 The institution of higher
education in which the student is enrolled will be responsible for ensuring that the student’s
background check is completed and the institution of higher education will be responsible for
reviewing the results.21 The governing body of the institution of higher education may adopt a
policy regarding how often students who are enrolled in an educator preparation program must
submit to a criminal history background check.22
Once the student is placed into a school as a student teacher, the receiving SAU, school district,
or chartered public school must have the student teacher submit to another criminal history

16

RSA 189:13-a, III
RSA 189:13-a, III.
18
RSA 189:13-a, III.
19
Superintendents and chief executive officers should seek guidance from legal counsel regarding what notes and
documentation they may make regarding an applicants’ criminal background history.
20
RSA 189:13-a, IX(b).
21
RSA 189:13-a, IX(b).
22
RSA 189:13-a, IX(b).
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background check.23 This background check on a student teacher must be done regardless of
when the last criminal history check was conducted by the institution of higher education. The
SAU, school district, or chartered public school must follow the same procedures in reviewing
and assessing the criminal background history of a student teacher as an applicant for
employment.24
Contacts:
Diana E. Fenton, Attorney
New Hampshire Department of Education
Tel. 603-271-3189
Email: Diana.Fenton@doe.nh.gov

23
24

Jeffrey R. Kellett, Chief Administrator
NH State Police/Criminal Records Unit
Tel. 603-223-8402
Email: Jeffrey.Kellett@dos.nh.gov

RSA 189:13-a, IX(b).
RSA 189:13-a, IX(b).
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